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R277. Education, Administration.
R277-613. LEA Bullying, Cyber-bullying, Hazing, [andHarassment]Retaliation, and
Abusive Conduct Policies and Training.
R277-613-[2]1. Authority and Purpose.
[A=](1) This rule is authorized by:
(a) Utah Constitution Article X, Section 3, which vests general control and

supervision [ef]lover public education in the Board[;]; and

(b) Section 53A-1-401[3}], which allows the Board to [adeptlmake rules [ift
accordancewithritsresponsibitittes;]to execute the Board's duties and responsibilities under
the Utah Constitution and state Iaw[ﬁﬁd—ﬂm

[B-](2) The purpose of the rule is to:
(@) require LEAs to implement bullying, cyber-bullying, hazing, [and
harassment]retaliation, and abusive conduct policies [districtand-schootwide]at the school

district and school level;

(b) [te—]provide for regular and meaningful training of school employees and
students;

(c) [te-]provide for enforcement of the policies in schools, at the state level and in

public school athletic programs; and

asreqtired-bytaw]require an LEA to review allegations of bullying, cyber-bullying, hazing,

retaliation, and abusive conduct.

R277-613-[1]2. Definitions.
[A—Board"means-the-Utah-State Board-of Education:]

(1) "Abusive conduct" means the same as that term is defined in Section 53A-11a-
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102.

[B=](2)(a) "Bullying" means the same as thatterm is defined in Section 53A-11a-102.

i oratiord | » s

(b) "Bullying" includes relational aggression or indirect, covert, or social aggression,

including rumor spreading, intimidation, enlisting a friend to assault a child, and social

isolation.
([3lc) The conduct described in [R2F-6143-1B]Subsection 53A-11a-102(2)
constitutes bullying, regardless of whether the person against whom the conduct is

committed directed, consented to, or acquiesced in, the conduct.

o I ime]

[€:1(3) "Civil rights violations," for purposes of this rule, means bullying, cyber-

bullying, hazing, [erharassing]retaliation, or abusive conduct thatis targeted at a federally
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protected class.

[E](5) "Federally protected class" means any group protected from discrimination
under the following federal laws:

([*]a) Title VI of the Civil Rights Act of 1964, which prohibits discrimination on the
basis of race, color, or national origin;

([2]b) Title IX of the Education Amendments of 1972, which prohibits discrimination
on the basis of sex;

([3]c) Section 504 of the Rehabilitation Act of 1973 and Title |l of the Americans with
Disabilities Act of 1990, which prohibits discrimination on the basis of disability; and

([#]d) [©lother areas included under these acts _described in Subsection (5)(a)
through (c), which prohibit discrimination on the basis of religion[;genderidentity,and
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[H1(7) "LEA" [me
schootdistricts;charterschoolsand]includes, for purposes of this rule, the Utah Schools
for the Deaf and the Blind.

Section 53A-1+1a-203(1)]

[3:]1(8) "Participant" means any student, employee or volunteer coach participating
in a public school sponsored athletic program or activity, [peth]including a curricular, co-
curricular, [and]or extracurricular[;-erextracurricutar] club or activity.

[K1(9) "Policy" means standards and procedures that:

(a) are required in Section 53A-11a-301;

(b) include the provisions of Section 53A-11-901; and

(c) provide additional standards, procedures, and training adopted in an open
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meeting by an LEA board that:

(i) define bullying, cyber-bullying, hazing, [and-harassment]retaliation, and abusive
conduct[;]; and

(ii) prohibit bullying, cyber-bullying, hazing, [andharassment]retaliation, and abusive

conduct[;];

(iii) require regular annual discussion and training designed to prevent bullying,
cyber-bullying, hazing, [angdharassment]retaliation, and abusive conduct among school

employees and students; and
(iv) provide for enforcement through employment action or student discipline.

(10) "Restorative justice practice" means a discipline practice that brings together

students, school[s] personnel, families, and community members to resolve conflicts,

[£](11) "Retaliate" or "retaliation" means the same as that term is defined in
Section 53A-11a-102[-anactorcommunication-ntended:

(12)"School employee" means the same as that term is defined in Section 53A-11a-

(13) "Trauma-Informed Care" means a strengths-based service delivery approach

that is grounded in an understanding of and responsiveness to the impact of trauma, that

emphasizes physical, psychological, and emotional safety for both offenders and victims,

and that creates opportunities for victims to rebuild a sense of control and empowerment.
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R277-613-3. [Utah-State Board-of Education]Superintendent Responsibilities.
[A](1) [Tothe—extent-ofresources—avaitable]Subject to availability of funds, the
[Beard]Superintendent shall provide:
(a) a model policy on:

(i) bullying, cyber-bullying, hazing, retaliation, and abusive conduct as required in
Section 53A-11a-302; and

(i) a grievance process for a school employee who has experienced abusive
conduct as described in Subsection 53A-11a-301(3)(f);

(b) model training on:

(i) the prevention and identification of bullying, cyber-bullying, hazing, retaliation,

and abusive conduct that an LEA may use to train the LEA's employees, contract

employees, and volunteers, including coaches; and

(ii) the reporting and review requirements in Section R277-613-5;

(c) training opportunities [or-materials-orboth-foremptoyees-oftEAson]related to

the prevention of bullying, cyber-bullying, hazing, retaliation, and abusive conduct; and

(d) evidence based practices and policies related to the prevention of bullying,
cyber-bullying, hazing, [angdharassment]retaliation, and abusive conduct.
(2) Although an LEA is required to have a policy on bullying, cyber-bullying, hazing,

retaliation and abusive conduct as described in Section 53A-11a-301 and this rule and

provide training as described in Section 53A-11a-401 and this rule, the LEA is not required

to use the model policy or model training developed by the Superintendent described in
Subsection (1).

[B-](I2]3) The Board may interrupt disbursements of funds consistent with
Subsection 53A-1-401([3]8) and Rule R277-114 for failure of an LEA to comply with:

(a) Title 53A, Chapter 11a, Bulling and Hazing; and

(b) this rule.

([314) In addition to the requirements of Title 53A, Chapter 11a, Bullying and Hazing
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and this R277-613, LEAs are required to comply with applicable federal requirements.

[R277-643-5_LEAR ibilitv-to C te Bullying Policies.]
R277-613-4. Bullying, Cyber-bullying, Hazing, Retaliation, and Abusive Conduct

Prohibited.
[A—Each]An LEA shall[-imptementantpdated-poticy] prohibit[ing]:
(1) bullying[;];
(2) cyber-bullying[;];
(3) hazing[;harassment-and];
([e]4) retaliation[;and];
(5) abusive conduct; and
(6) making a false report[;consistent-with-Section-53A=+1a=361].

R277-613-5. LEA Responsibility to Create or Update Bullying Policies.
[B-](1) [Eaeh]In addition to the requirements of Subsection 53A-11a-301(3), an LEA

shall:

(a) develop, update, and implement policies as required by Section 53A-11a-301

and this rule;
([*]b) post a copy of [its]the LEA's policy on the LEA website;[-and]

Ao Ao o A o N o A alie = = A oo an- lapate
[ J1TUVIU i UMY U \ YU vV U U U UU Jlaltu U

(c) develop an action plan to address a reported incident of bullying, cyber-bullying,

hazing, retaliation, or abusive conduct; and

(d) provide a requirement for a signed statement that meets the requirements of
Subsection 53A-11a-301(3)([glh) annually.

[€:1(2)(a) [fhepolicy-shattinctudeparentatnotificatton] As required by Section 53A-
11a-301, an LEA shall notify a parent of:
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([4]i) a parent’s student’s threat to commit suicide; [and]or

([2]ii) an incident of bullying, cyber-bullying, hazing, [rarassmentor-]retaliation, or
abusive conduct involving the parent’s student.

([3]b) [Fhispartof-thepoticy-shat-also-inctude]An LEA shall:

([ai) [timety-parentnotification]notify a parent described in Subsection (3)(a) in a

timely manner;

([blii) designat[ier—of]le the appropriate school employee[fs)] to provide parental
notification; and

([eliii) designat[ion—of]e the format in which notification [shat-belis provided to
parents and maintained by the LEA[:

[B13) [Fh
parental consent requirements of Section 53A-13-302, an LEA shall assess [strvey]

students and employees about [efi] the prevalence of bullying, cyber-bullying, hazing, and

[rarassment]retaliation in LEAs and schools, specifically locations where students are
unsafe and additional adult supervision may be required, such as playgrounds, hallways,

and lunch areas.

[E](4) [Fhepoticy-shaltinctuderequired]An LEA shall take strong responsive action

againstretaliation, including assistance to [rarassed]bullied employees, students and their

parents in reporting subsequent problems and new incidents.
[F1(5)(a) [Fhepoticy]An LEA shall provide that students, [staff;]school employees,

coaches, and volunteers receive training on bullying, cyber-bullying, hazing, [and

harassment]retaliation, and abusive conduct from individuals qualified to provide such
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([*]b) The training [shoutd-be-specifie-to]described in Subsection (5)(a) shall:

([ali) include information on various types of aggression and bullying, including:

(A) overt aggression that may include physical fighting such as punching, shoving,
kicking, and verbal threatening behavior, such as name calling, or both physical and verbal
aggression or threatening behavior;

([b]B) relational aggression or indirect, covert, or social aggression, including rumor
spreading, intimidation, enlisting a friend to assault a child, and social isolation;

([e]C) sexual aggression or acts of a sexual nature or with sexual overtones;

([¢]D) cyber-bullying, including use of email, web pages, text messaging, instant
messaging, three-way calling or messaging or any other electronic means for aggression
inside or outside of school; and

([e]E) civil rights violations,[

Fhis]includ[es]ing bullying, cyber-bullying, hazing, and [rarassment]retaliation based upon

the students’ or employees' actual or perceived identities and conformance or failure to

conform with stereotypes|:]; and

([3ii) [
poticiesunder-therule—should-Jcomplement the suicide prevention program required for

students under Rule R277-620 and the suicide prevention training required for licensed

educators consistent with Subsection 53A-1-603(9).

(6) The training described in Subsection (5) shall be offered to new school

employees, coaches, and volunteers and to all school employees, coaches, and volunteers

at least once every three years.

[&:](7)(a) An LEA's [P]policies developed under this section shall[-atse] complement
existing [safe-and-drug-free] school policies and research based school discipline plans.
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(b) Consistent with Rule R277-609, the discipline plan shall provide direction for

dealing with bullying, cyber-bullying, hazing, [rarassment]retaliation, abusive conduct, and

disruptive students.

(c) [Thispartofthe]An LEA shall ensure that a discipline plan_required by Rule
R277-609[-shat]:

([+]i) directs schools to determine the range of behaviors and establish the

continuum of administrative procedures [thatmay-be] to be used by school personnel to
address the behavior of[-habituatty-disruptive] students;

([2]ii) provides for identification, by position[(s}], of an individual[{s}] designated to
issue notices of disruptive student and bullying, cyber-bullying, hazing, [and-harassment
behavior]retaliation, and abusive conduct;

([3liii) designates to whom notices shall be provided,;

([4]iv) provides for documentation of disruptive student behavior [priortoreferrat-of
disruptive-studentstojuvenitecourt]in the LEA's student information system;

([5]v) includes strategies to provide for necessary adult supervision;

([6]vi) [bel]is clearly written and consistently enforced;

([#]vii) includes administration, instruction and support staff, students, parents,
community council and other community members in policy development, training and
prevention implementation so as to create a community sense of participation, ownership,
support and responsibility; and

([8]viii) provides notice to employees that violation[{s)] of this rule may result in

employment discipline or action.

R277-613-6. Reporting and Incident Review of Allegations of Bullying, Cyber-

bullying, Hazing, Retaliation, and Abusive Conduct.
(1) An LEA shall:

(a) review allegations of incidents of bullying, cyber-bullying, hazing, retaliation, and

10
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abusive conduct in accordance with this section; and

(b) provide an individual who reviews allegations of incidents of bullying, cyber-

bullying, hazing, retaliation, and abusive conduct with adequate training on conducting a

review.

([f21312)(a) An LEA shall review allegations of incidents described in Subsection
(1)(a) by interviewing at least the alleged victim [first] and the alleged offender[-second].

(b) An LEA may also interview the following as part of a review:

(i) parents of the alleged victim and the alleged offender;

(ii) any witnesses;[-and]

(i) school staff[-]; and

(iv) other individuals who may provide additional information.

(c) An individual who reviews an allegation of an incident shall inform an individual

being interviewed that:

(i) to the extent allowed by law, the individual is required to keep all details of the

interview confidential; and

(ii) further reports of bullying will become part of the review.

([(B1413) The confidentiality requirement in Subsection (2)(c) does not apply to:

(a) conversations with law enforcement professionals;

(b) requests for information pursuant to a warrant or subpoena; or

(c) a state or federal reporting requirement.

([f415]4) In conducting a review under this section, an LEA may:

(a) review disciplinary reports of involved students; and

(b) review physical evidence, which may include:

11
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(i) video or audio;
(i) notes;

iii) email;

(iv) text messages;

(v) social media; or

(vi) graffiti.

([f51615) Following a review of an allegation of an incident of bullying, cyber-bullying,

hazing, retaliation, and abusive conduct, if appropriate an LEA [shalijmay:

(a) in accordance with the requirements in Subsection ([5]6), take [appropriate]
positive restorative justice [disciptine|practice action, in accordance with policies
established by the LEA: and

(b) support involved students through trauma-informed practices, if appropriate.

([f617#16)(a) An alleged victim is not required to participate in a restorative justice
[diseiplineprocess]practice with an alleged [aggressor]offender as described in Subsection
5]6)(a).
(b) If an LEA would like an alleged victim who is student to participate in a
restorative justice [discipline—process]practice, the LEA shall notify the alleged victim
student's parent of the [proeess]restorative justice practice and obtain consent from the

alleged victim student's parent or legal guardian before including the alleged victim student

in the process.

(7) A grievance process required under Subsection 53A-11a-301(3)(f) shall be

consistent with the LEA's established grievance process.
(I61[#]18) An LEA shall, as required by Subsection 53A-1-401(3), report the following

annually, on or before June 30, to the Superintendent in accordance with the

Superintendent's submission requirements:

(a) a copy of LEA's policy required in Section R277-613-4;

(b) implementation of the signed statement requirement described in Subsection

12
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53A-11a-301(3)(9);
(c) verification of the LEA's training of school employees relating to bullying,

cyber-bullying, hazing, retaliation, and abusive conduct described in Section 53A-11a-401;
(d) incidents of bullying, cyber-bullying, hazing, and retaliation[-through-the Board's

(e) the number of incidents described in Subsection ([6][#]8)(d) that included a

student who:

(i) is part of a federally protected class|, inctuding-whether-the-student]; or

(i) was bullied, cyber-bullied, hazed, or retaliated against because the of the

student's disability, race, national origin, religion, [of]

R277-613-[5]7. Training by LEAs Specific to Participants in Public School Athletic
Programs and School Clubs.

[A](1)(a) Prior to any student, employee or volunteer coach participating in a public
school sponsored athletic program, both curricular and extracurricular, or extracurricular
club or activity, the student, employee or coach shall participate in bullying, cyber-bullying,
hazing, [andharassment]retaliation, and abusive conduct prevention training.

(b) [Fhis]A training_described in Subsection (1)(a) shall be offered to new
participants on an annual basis and to all participants at least once every three years.

tevel I ” iming ]
[€:1(2) [Student]An LEA shall inform student athletes and extracurricular club
members[-shattbetnformed] of prohibited activities under this rule and notified of potential

consequences for violation of the law and the rule.

13
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[B-1(3) An LEA shall maintain [F]training [edrrieaturroutiinestraining-schedutes;

and] participant lists or signatures, [shaltbemaintained-by-eachtEA-and]to be provided
to the [Utah-State-Office-of Education]Board upon request.

KEY: bullying, cyber-bullying, hazing, [harassment]retaliation, abusive conduct,

policies, training

Date of Enactment or Last Substantive Amendment: [October-8,-20143]2018

Notice of Continuation: [Augtust2,2613]2018

Authorizing, and Implemented or Interpreted Law: Art X Sec 3; 53A-1-401[(3);
[53A=-11a=3061]53A, Chapter 11a
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